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WALLER, JUSTICE, FOR THE COURT:
1. TheYouth Court of Warren County ordered that the custody of afour-year-old girl betakenfrom
her grandmather and be given to her mother. The guardian ad litem who was gppointed to protect the
child'sinterests recommended that custody remain with the grandmother. The youth court failed to make
arecord of itscondderation of the guardian ad litem'srecommendation. Wefind that the youth court erred
innot addressing theguardian ad litem'srecommendationinitsorder, and wevacate and remeand for further

findings and anew custody order.



DISCUSSION

WHETHER THE YOUTH COURT COMMITTED

REVERSIBLE ERROR WHEN IT IGNORED THE

RECOMMENDATIONS OF THE GUARDIAN AD LITEM

AND TWO MENTAL HEALTH PROFESSIONALS.
2.  The grandmother daims that the youth court abused its discretion and committed manifest error
by nat recognizing the guardian ad litem' s contributions to the case and by failing to explain why it did not
folow her recommendaions.  She further contends that the youth court did not condder parenta
terminationasadvised by theguardian ad litem. Theguardian ad litem'srecommendationswereasfollows

1 Permanent durable custody be given to the grandmother;

2. Themoather should undergo comprenengvepsychidricevauation;

3. The child should be enrdlled in adally learning program;

4. The grandfather and grandmather saek third party assstance in
working together for the benfit of the child;

5. The mother should be dlowed a flexible vistation schedule with
the child;

6. The grandfaher and his family should be dlowed a flexible
vigtation schedule with the child;

7. If the grandmother becomes unable to care for thechild,
placement should bewith M. C. or C. B,

8. The mother should provide child support in theamount of 14% of
her income and

9. Termingtion of parentd rights should be commenced againg the
mother.



Inan updated report to the court and recommendation, the guardian ad litem recommended thet adoption
should be sought by the grandmother.

13.  Therecommendaions of the guardian ad litem are an additiond congderation to aid the judge in
his decison. InSN.C. v. J.R.D., 755 So. 2d 1077, 1082 (Miss. 2000), we held that there is no
requirement thet the youth court judge follow the recommendation of the guardian ad litem. The judge
should earnestly congider the recommendation; however, ultimatdy, the decison isoldy the youth court
judge stomake. Id.

4.  Here the youth court heerd dl of the tetimony, induding evidence from the mentd hedth
professonds, and conduded thet it wasin the child's best interest to be returned to her mother.

1.  Thegenad rueisthat when the court'sruling "is contrary to the recommendetion of a gatutorily
required guardian ad litem, the reasonsfor not adopting the guardian ad litem's recommendetion shal | be
stated by the court in the findings of fact and condusonsof law.” | d. a 1082 (emphasis added). Here,
the youth court should indudein itsfindings of facts and condusions of lawv asummary of the guardian ad
litem’ srecommendations, whether the youth court agrees or disagrees with the guardian ad litem and why.
Here, theyouth court did not addressthe guardian ad litem’ srecommendationswhileit obovioudy disagreed
with them by its decison to return the child to the mather. Because the youth court did not discuss the
guardian ad litem's recommendations, its order must be vacated and this case remanded for further
proceedings.

CONCLUSION

6. It would be premature to review the remainder of the youth court's findings because we cannot

mekeacompletefactud and/or lega determination of whether theyouth court'sdecisonwascorrect unless
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we review itsreasonsfor nat following the guardian ad litem's recommendation. Therefore, wevacaethe
youthoourt'sdecision and remand with indructionsto (1) makearecord of itscongderation of theguardian
ad litem's recommendations and (2) enter anew custody order.
7. VACATED AND REMANDED.

PITTMAN, CJ., McRAE AND SMITH, P.JJ.,, COBB AND CARLSON, JJ.,

CONCUR. EASLEY AND GRAVES, JJ., DISSENT WITHOUT SEPARATE WRITTEN
OPINION. DIAZ,J.,NOT PARTICIPATING.



